
On September 19, 2012, Governor Jerry Brown signed
into law Senate Bill 863, a sweeping piece of reform
legislation designed to fundamentally change many
aspects of the workers’ compensation system.The bill
was negotiated behind closed doors, with very little
opportunity for public input. Because most of the
changes will apply to injuries that occur on or after
January 1, 2013, it remains to be seen whether the
legislation will “produce the necessary
uniformity, consistency, and objectivity of
outcomes” that are intended.

The new law affects two primary areas: medical
treatment and permanent disability. For medical
treatment, the law establishes an “independent
medical review” system for addressing the
reasonableness of treatment requests made by
an injured worker’s treating physician.The new
legislation implements a system in
which an “independent medical
review organization” will examine the
medical necessity of a disputed
medical treatment, and render a
timely opinion as to whether the “disputed health care
service [is] medically necessary based on the specific
medical needs of the employee and the standards of
medical necessity.” Independent medical review
decisions are to be final, and they are not subject to
judicial review except in extraordinary circumstances.

Whether the “independent medical review” system
actually saves costs, is more efficient, or results in more
consistent outcomes based on standards of evidence-
based medicine remains to be seen.

The second major area affected by SB 863 involves
permanent disability (PD) benefits to those workers
whose injuries have resulted in permanent impairment.

While the bill generally increases the monetary rates at
which PD benefits are paid, it also eliminates several
types of injuries eligible for PD benefits. Specifically, for
injuries occurring on or after January 1, 2013, injured
workers generally will no longer be compensated for
PD due to a psychiatric condition, sleep disorder, or
sexual dysfunction that results from a physical injury
(although they will still be entitled to medical treatment

for these conditions). Overall, while
workers with certain types of injuries
will likely be entitled to increased PD
benefits, many others may receive less
for their injuries.

The consequences of other aspects of
the new law relating to the payment of
permanent disability benefits are also
unclear. For example, the new legis-
lation establishes a new $120 million
annual “return-to-work” fund designed
“for the purpose of making supple-

mental payments to workers whose
permanent disability benefits are dis-

proportionately low in comparison to their earnings
loss.” However, the law provides no guidance as to who
will be eligible to receive payments from this fund, how
much they can receive, or any other standards of
eligibility.

There are many other provisions of SB 863 that will
affect the workers’ compensation system but are not
discussed here. Its impact on injured workers and their
ability to obtain adequate benefits from the system in a
fair and timely fashion is still unknown. If you have any
questions about how this bill may affect you, please do
not hesitate to give the attorneys at Jones, Clifford
a call.
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Fall is back-to-school time, and for many teens it is back to sports
as well. For these athletes, losing is a worst-case scenario, but
for parents and coaches, injury tops the list.

The leading cause of death from sports-related injuries is
traumatic brain injury (TBI), which occurs when a bump or
blow to the head or body disrupts brain function.With recent
media attention on the long-term, and sometimes deadly,
consequences of sports-related head injuries, parents and
coaches are taking more steps to protect athletes.

Concussions are by far the most common form of TBI. Multiple
concussions have been linked to severe cognitive decline in
professional athletes.A report in the journal Brain showed
that participants with one or two past concussions exhibited
impairment in some skills similar to those with early dementia.

The Centers for Disease Control and Prevention’s Heads Up program
recommends coaches have a concussion action plan, know the symptoms,
know how to respond, and educate players and parents about the severity
of concussions.A basic action plan outlines when to remove an athlete
from play, ensures they receive medical attention, provides parents with
educational materials, and keeps the athlete out of play until a medical
professional consents.

Contingency fees

Help protect athletes from
traumatic brain injury

Concussion signs
observed by coaches

❑ Dazed,
stunned

❑ Forgets instruction 
❑ Unsure of game,

score, opponent 
❑ Moves clumsily
❑ Answers questions slowly 
❑ Loses consciousness
❑ Shows mood, behavior,

or personality changes
❑ Can’t recall events prior to 

or after hit or fall

Source: CDC

Contingency fees offer personal injury clients a valuable advantage.They enable anyone who suffers an injury to
bring a lawsuit without having the money up-front to pay an attorney.With contingency fees, attorneys agree to
accept a portion of the recovery and agree that if the client does not win and there is no
recovery, there will be no fee.

Why does the contingent-fee system serve clients and work so well? 
Contingency fees… 

➤ give everyone—regardless of race, color, religion, national origin, gender,
marital status, age, or other factors—an equal chance to have their day in
court, no matter what their financial resources may be. Individuals with limited
assets can sue the richest, most powerful corporations, which often have
unlimited money for legal defense fees.

➤ promote efficiency and discourage frivolous lawsuits by motivating lawyers to
make sure that the cases they accept have legitimacy and merit.

➤ are fair, since there is no cost to the client unless he or she wins.

➤ discourage wrongdoers from continuing inappropriate behaviors.

Helpful and valuableHelpful and valuable



Car vs. commercial truck
According to the Fatality Analysis Reporting System and Motor Carrier
Management Information System, in 2008, there were 4,006 large trucks
involved in fatal crashes and 129,653 large trucks involved in nonfatal crashes.

If you are involved in an accident with a commercial truck and file a personal
injury claim, you may be disheartened by the amount of paperwork needed to
file a claim for injuries and losses.

There are several reasons that the claims process is so much more
complicated when a car and commercial truck are involved in an accident:

■ When a 3,000-pound car and 70,000-pound truck collide, the accident is
generally severe and damages and injuries can be staggering. In fact, a Cook
County, Ill., jury recently returned a $10 million verdict in favor of a 72-year-
old woman rendered wheelchair dependent as a result of a car vs. truck
accident.
■ Multiple parties will likely be named.They could include the trucking
company, its insurance company, the vehicle insurance company, the vehicle
manufacturer, and the truck driver’s personal insurance company. If road
conditions were a factor, local governments could also be named.
■ When commercial trucks cross state lines in the course of business, federal
laws come into play with regard to liability and proof of responsibility.

If you or a loved one has been injured as a result of a commercial-vehicle
accident, our attorneys will help recover just compensation from responsible
parties to cover your losses and injuries.

18-wheeler truck accidents
Annually, more than half a million 18-wheeler trucks are involved in accidents.About
5,000 accidents result in fatalities. Many who die drive autos that collide with trucks.

Anyone involved in an accident should consult an attorney familiar with 
semi-truck/auto accidents, since a number of special considerations may 
apply. An experienced
attorney investigating an
accident may review…

If you are involved in an

accident with a

commercial truck and

file a personal injury

claim, you may be

disheartened by the

amount of paperwork

needed to file a claim

for injuries and losses.

■ applicable insurance-coverage issues.
■ driver medication or illicit drug use.
■ driving-time logs and records.
■ GPS-device recordings of minute-by-

minute speed, braking, location, and 
other factors.

■ independent-contractor truck and 
driver-liability defenses.

■ overlapping or conflicting federal and 
state regulations guiding truck safety.

■ proper materials loading and safety rules.
■ roadway speed, lane use, and passing 

regulations.
■ trucking-company maintenance records.



1390 Market Street, Suite 1200
San Francisco, CA 94102
Toll-Free: 888.625.2251

Check out our 
website: 

www.JonesClifford.com

Jones, Clifford, Johnson, Dehner,Wong, Morrison,
Sheppard & Bell, LLP, is one of the premier firms in 
the San Francisco Bay Area, providing a broad range 
of legal services. We are a “full service” firm that can
simultaneously assist you in your personal injury case
and workers’ compensation claim.

In case of injuries caused by the negligence or inten-
tional acts of others, we recommend the earliest pos-
sible contact with an attorney in our firm specializing in
these fields. Because of our over 40-year commitment
to people injured on or off the job, we will gladly
answer, without charge, any preliminary inquiry that
you may have regarding personal injury or workers’
compensation issues.

Small enough to treat your case personally, but big enough to represent your rights aggressively.

  

Jones Clifford introduces you to

We are proud to introduce you to the newest member of our legal team,
Alex Hansen. Born in San Francisco and raised in South San Francisco,Alex
comes from a family of law enforcement officers and teachers. He received his
undergraduate degree from UC Davis and after graduation moved to Africa,
where he taught English in the country of Malawi as a Peace Corps volunteer.
Prior to becoming a lawyer, he worked as an elementary school teacher at PS
192 in New York and interned with the U.S. Immigration Court in San
Francisco. He obtained his law degree from the University of San Francisco in
2005 and was admitted to the State Bar of California the same year.

He has worked for the past seven years in the workers’ compensation arena,
both on the applicant and defense side. He is the 2012-2013 San Francisco
Chapter President of the California Applicants’ Attorneys Association (CAAA).
Alex now lives in the Mission District of San Francisco with his wife Anne, who
works in nonprofit and philanthropy, and their son Augie.

Alex will be litigating workers’ compensation matters on behalf of our injured
clients.
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